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The face-to-face vs online conference
environment

Question for the audience:

What differences do you perceive between presenting online vs
presenting in a face-to-face conference venue?
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The basic aim of this webinar

To help you use other people’s copyrighted material lawfully in online
presentations

. Avoid takedown notices, or, worse still, takedown notices
coupled with demands for pecuniary compensation
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Basic legal information about copyright in
this area

Association for the Assessment
of Learning in Higher Education

This work is licensed under a Creative Commons Attribution-NonCommercial 4.0 International License.
= |

PROMOTING ASSESSMENT FOR LEARNING


http://creativecommons.org/licenses/by-nc/4.0/

Is it in copyright?

® Is it even copyrightable?

® Isitin copyright?
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Is it st///in copyright”?
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Works Registered or First Published in the U.S.

Date of Conditions’
Publication®
Before 1926 None

1926 through 1977  Published without a copyright notice

1978 to 1 March Published without notice, and without

1989 subsequent registration within 5 years

1978 to 1 March Published without notice, but with subsequent
1989 registration within 5 years

1926 through 1963  Published with notice but copyright was not
renewed®

1926 through 1963  Published with notice and the copyright was
renewed®

Source:
https://copyright.cornell.edu/publ
icdomain
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Copyright Term *

None. In the public domain due to copyright expiration

None. In the public domain due to failure to comply with required formalities

None. In the public domain due to failure to comply with required formalities

70 years after the death of author. If a work of corporate authorship, 95 years from publication
or 120 years from creation, whichever expires first

None. In the public domain due to copyright expiration

95 years after publication date

1978 to 1 March Created before 1978 and first published with The greater of the term specified in the previous entry or 31 December 2047

1989 notice in the specified period

From 1 March 1989  Created after 1977 70 years after the death of author. If a work of corporate authorship, 95 years from publication
through 2002 or 120 years from creation, whichever expires first

From 1 March 1989  Created before 1978 and first published in this The greater of the term specified in the previous entry or 31 December 2047

through 2002 period

After 2002 None 70 years after the death of author. If a work of corporate authorship, 95 years from publication

or 120 years from creation, whichever expires first

Anytime Works prepared by an officer or employee of the None. In the public domain in the United States, unless the employee was a civilian member
United States Government as part of that person's  of the faculty of one of 15 service academies and the work in question is a literary work
official duties. ** intended for scholarly publication. (17 U.S.C. § 105)
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Umited States Copyright Office
Library buildings are closed to the public uni

Help Searq

| Copyright

Public Catalog

Copyright Catalog (1978 to present)
Basic Search Other Search Options

Search for: |

Search by:
Search Copyright records: Name (Crichton Michael; Walt Disney Company)
https://www.copyright.gov/ Scroll down for  Keyword
SearchHints | pagistration Number (for VAu 598-675 type vau000598675)
Document Number (for V2606 P87 type v2606p087)
Command Keyword

25 records per page v
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United States Copyright Office

Library buildings are closed to the public until further notice, but the U.S. Copyright Office Ca

Help Search History Titles Start Over

Public Catalog

Copyright Catalog (1978 to present)
Search Request: Author = Rowling, J.K.
Search Results: Displaying 1 through 25 of 76 entries.

| Copyright

<M08 26 76 next ’

Resort results by: | v |
# | Name Heading | Author Full Title
Search Co pyright records: L1[26] Rowling, I.LK. Harry Potter and the Chamber of Secrets / by J. K. Rowling ; ill. by Mary GrandPre.
https://www.copyright.gov/ . -
27 owling, J.K. arry Potter and the chamber of secrets / by J. K. Rowling ; 1ll. by Mary Grandpre.
L] Rowling, J.K H P d the chamber of /by J. K. Rowl 11. by Mary Grand,
28 owling, J.K. arry Potter and the chamber of secrets / by J. K. Rowling ; 1ll. by Mary Grandpre.
L] Rowling, J.K H p d the chamber of /by J. K. Rowli ill. by Mary Grand,
(129] Rowling, J.K. Harry Potter and the Chamber of Secrets / by J. K. Rowling ; ill. by Mary GrandPre.
Association for the Assessment - P : L
of Learning in Higher Education L1[30] Rowling, J.K. Harry Potter and the chamber of secrets [by] J. K. Rowling : reproducible activity book.
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| Is it st///in copyright?

Remember:

The register puts you “on notice” that something is copyrighted, but
something may be absent from the register and still be copyrighted

/ in-copyright!
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The Doctrine of Fair Use

Question for the audience:

What do you understand “fair use” to mean?
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Fair use (generally)

Legal Information Institute

OPEN ACCESS TO LAW SINCE 1992

LI1I =
ABOUT LII» GET THELAW» LAWYER DIRECTORY LEGAL ENCYCLOPEDIA » HELP OUT)»
Notwithstanding the provisions of sections 106 and 106A, the fair use of a

copyrighted work, including such use by reproduction in copies or phonorecords or
by any other means specified by that section, for purposes such as criticism,

Source: comment, news reporting, teaching (including multiple copies for classroom use),
https://www.law.cornell.edu/usco scholarship, or research, is not an infringement of copyright. In determining whether
de/text/17/107 the use made of a work in any particular case is a fair use the factors to be

considered shall include—

(1) the purpose and character of the use, including whether such use is of a
commercial nature or is for nonprofit educational purposes;

(2) the nature of the copyrighted work;
(3) the amount and substantiality of the portion used in relation to the copyrighted
work as a whole; and

gfsigg'r?:':;;"Lfgﬁe?séjflgt?g; (4) the effect of the use upon the potential market for or value of the copyrighted

work.
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Transformative fair use

The Transformative Factor: The Purpose and Character of Your Use

In a 1994 case, the Supreme Court emphasized this first factor as being an important indicator of fair
use. At issue is whether the material has been used to help create something new or merely copied

Source: Rich Stim, published at verbatim into another work. When taking portions of copyrighted work, ask yourself the following
Stanford Copyright & Fair Use questions:
Center:

https://fairuse.stanford.edu/overv
iew/fair-use/four-

e Has the material you have taken from the original work been transformed by adding new

factors/#the transformative fact expression or meaning?
or the purpose and character o e Was value added to the original by creating new information, new aesthetics, new insights, and
f your use

understandings?

Reproduced here under the

original Creative Commons Attribution- In a parody, for example, the parodist transforms the original by holding it up to ridicule. At the same
T_Oncommercial 3.0 United States time, a work does not become a parody simply because the author models characters after those found
ICENSE.

in a famous work.

Purposes such as scholarship, research, or education may also qualify as transformative uses because

Association for the Assessment the work is the subject of review or commentary.
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Transformative fair use

o Fair use. |t was a fair use, not an infringement, to reproduce Grateful Dead concert posters within a
book. Important factors: The Second Circuit focused on the fact that the posters were reduced to
thumbnail size and reproduced within the context of a timeline. (Bill Graham Archives v. Dorling

Source: Rich Stim, published at : :

Source: Rich St pablished Kindersley Ltd., 448 F.3d 605 (2d Cir. 2006).)
Center:

https://fairuse.stanford.edu/overv

iew/fair-use/cases/

o Fair use. A TV clipping database made it possible for users to search news broadcasts using
Reproduced here under the

original Creative Commons Attribution- keywords, then view a portion of the curated news clip containing those keywords. The court
Noncommercial 3.0 United States ) ) ) . . . .
License. determined that the storage, indexing, excerpting, and reproduction of the clips was a fair use.

Important factors: The district court emphasized the purpose of the database, which was unique
and transformative. The court also dismissed the “very small possible impact” of lost revenues. Fox
News v. TVEYES, Inc., 43 F. Supp. 3d 379 (S.D. N.Y. 2014).
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Distinguishing academic presentations
from teaching (for copyright purposes)

Source:
https://guides.lib.utexas.edu/copy
right/teachact

Reproduced here under the

original Creative Commons Attribution-

Noncommercial 3.0 United States
License.
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Copyright Crash Course

TEACH Act

Copyright law provides educators with a separate set of rights in addition to fair use, to display (show) and perform (show or play)
others' works in the classroom. These rights are in Section 110(1) of the Copyright Act and apply to any work, regardless of the

medium.

The TEACH Act of 2002, expanded the scope of online educators’ rights to perform and display works and to make copies integral
to such performances and displays, making the rights closer to those we have in face-to-face teaching. But there is still a
considerable gap between what the statute authorizes for face-to-face teaching and for online education. For example, as
indicated above, an educator may show or perform any work related to the curriculum, regardless of the medium, face-to-face in
the classroom. There are no limits and no permissions required. Under 110(2), however, even as revised and expanded by the
TEACH Act, the same educator would have to pare down some of those materials to show them to online students. The

audiovisual works and dramatic musical works may only be shown as clips -- "reasonable and limited portions”.
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Copyright considerations by format

® Text
O Articles / books?
o Data?

O Tests or survey instruments?
® Images

e Media
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An interesting example, making,
perhaps, an obvious point:
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By all means report your findings using copyrighted tests, as long as you don’t reproduce the
test instruments, themselves! (Advice valid for both publications and presentations)

Example: Article

Journal of Psychoeducational Assessment
. . . 2019, Vol. 37(6) 679691
Wechsler Administration and © The Author(s) 2018
. Article reuse guidelines:
Scoring Errors Made by Graduate sagopub.comfourals-permisions
. DOL 10.1177/0734282918786355
Students and School Psychologists jourals sgepub.comhomea
®SAGE

Citation: Oak, E., Viezel, K., Dumont, R., & Willis, J. (2019). Erika Oak!"”, Kathleen D. Viezel',

Wechsler administration and scoring errors made by Ron Dumont!, and John Willis2

graduate students and School Psychologists. Journal of

Psychoeducational Assessment, 37(6), 679—691.

https://doi.org/10.1177/0734282918786355
Abstract
Individuals trained in the use of cognitive tests should be able to complete an assessment without
making administrative, scoring, or recording errors. However, an examination of 295 Wechsler
protocols completed by graduate students and practicing school psychologists revealed that
errors are the norm, not the exception. The most common errors included failure to administer
sample items, incorrect calculation of raw scores, failure to record responses verbatim, and failure
to query. Significant differences were found between specific error frequencies of students and
practitioners. Adequate training in administering the Wechsler scales is clearly essential. Based
on the outcome of this study, it is recommended that programs training students to administer
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Copyright + Licenses

Copyright = all rights reserved
Licenses = some rights reserved / some rights grants
Public Domain = no rights reserved

Creative Commons licenses are a free, simple, standard way to grant
specific copyright permissions to access, use, remix, and revise.
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C_reatlve Commons All licenses require
License Types e attribution (CC BY)

In addition to attribution, other licenses also require
e share-alike - CC BY SA

o rentivec ® no derivatives - CC BY ND

ommons.org/

® non-commercial - CC BY NC

® combined licenses - CC BY SA NC and CC BY NC ND
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SEARCH FOR CONTENT TO REUSE

Browse over 500 million images, available for reuse

All our content is under Creative Commons licenses or in the public domain. Learn more about CC licenses and tools.

| want something | can
[Juse commercially [ Modify or adapt

Source:
https://search.creativecommons.org/
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FILTER RESULTS BY

Use

[J Use commercially

Modify or adapt

License or Public Domain

0 @)@ cco

O @@ Public Domain Mark

0 @@ sy

0 @@ @ brsa

0 @@ syNC
C@@®E

0 @O sr-ncsa
@@ G sr-ncp

Hide filters

O © © &®© © © © &

ducks

Image  Audio

Filter By

Over 10,000 images

Video

Modify or adapt X

Are these results relevant? Yes » No

Safer Browsing
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Q al [ Images [] Videos <& Shopping [E) News ¢ More Settings] = Tools i] Colle
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Size = Color = Type - Time = Usage Rights - g™
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"f :‘:‘" cartoon baby
N

v Al }

cute Creative Commons licenses er W mallard drawing \

Commercial & other licenses
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Source:
https://images.google.co

m/

Fun Facts About Ducks - Bird Trivia Ducks Walking on Glass Roof Provide ... Hoover's Hatchery White Layer Duc...

10 Ways to Protect Du
thespruce.com time.com

tractorsupply.com treehugger.com
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CC attribution
best practices: TASL

Title - name of the item
Author - who owns it

Source - point to original

License - CC or copyright

Source:

i o ol "Duck feather - canon t2i" by
@Doug88888 Is licensed
Association for the Assessment u n d er C C BY— N C— SA 2 . O
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Questions?

thomp3ea@jmu.edu
carriechs@jmu.edu
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